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PROCLAMATION NO 13/1998

PROCLAMATION OF INVESTMENT OF THE
BENISHANGUL GUMUZ NATIONAL REGIONAL
STATE

Whereas, the encouragement and promotion of

investment has become necessary so as to
accelerate the economic development of the
Regional State and to improve the living
standards of its peoples;

Whereas it is deemed essential to widen the
scope of participation of investors and to
facilitate conditions thereof with a view to
enhancing the National Regional State’s
investment activities;

Whereas the system of administration of
investments needs to be transparent and

efficient,
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Whereas, to these ends, the National Regional

State has no investment proclamation;

Whereas, investment prodamation of the
National Regional State in line with the federal
Democratic Republic of Ethiopia’s investment
proclamation No 37/1996 and the prevailing
conditions of the Region has been found

necessary,

Now, therefore, in accordance with Artide 47(2)
(b) of the Constitution of the Benishangul /
Gumuz National Regional State, it is hereby

proclaimed as follows;

PART ONE

General
1. Short Title

This proclamation may be cited as the “
Benishangul/ gumuz National Regional State
investment Proclamation No 13/1998”

2. Definitions

In this prodamation wunless the context
otherwise requires

1) “Investment “means expenditure of capital
by an investor to establish a new enterprise or
to expand or upgrade one that already exists,

2) “Enterprise” means an undertaking

established for purpose of gaining profit
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3. “Capital” means local or foreign currency,

negotiable  instruments,  machinery  or
equipment, buildings initial working capital,
property rights, patent rights or other business

assets.

4. “ Investor” means a domestic or a foreign

investor having invested in the Benishangul

/gumuz National Regional State.

5. “ Domestic Investor “ means an Ethiopian or
a foreign national permanently, residing in
Ethiopia having made an investment, and

includesthe government and publicenterprises

6. “ Foreign Investor” means a foreign national
or an enterprise owned by foreign nationals,
having invested foreign capital in Ethiopia, and
includes an Ethiopian permanently residing
abroad and preferring treatment as a foreign

investor.

7. “ Expansion / Upgrading” means increasing in
value by more than 25% the full production or
services capacity of an exiting enterprise, be it

invariety, volume or both.
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8. “ Office “ means the Benishangul /gumuz
national Regional State Investment Office
established underthis proclamation

9. “ Authority” means Investment Authority
established under investment proclamation of
the Federal Democratic Republic of Ethiopia No,
37/1998;

10. “Region” means the Benishangul /gumuz
Regional State.

11 “Public enterprise” means an undertaking,
wholly owned the federal Gevernment or the
Regionla Govemment, established to carry out
for gain, manufacturing, distribution, service
rendering or other economic and related
business activities;

12. “ Government” means the federal
governmentorregional government.

13. “ Board” means the investment Board of the
Benishangul /Gumuz National Regional State.
3. Scope of Application

The provisions of this proclamation shall not be
applicable to investments in the prospecting,
exploration, and developments of minerals and

petroleum resources.
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PART TWO

Investment and objectives, Areas and Incentives
4. Investment objectives of the Benishangul

Gumuz Regional National State.

The objectives of the investment policy of the
Benishangul /Gumuz Regional State are
designed to improve the living standards of the
peoples of the Region through the realization of
sustainable economic and social development;

their particulars beingthe following;

1) To accelerate the Region’s economic

development.

2) To exploit and develop the immense natural

resources of the Region.

3) To raise and to expand production,

productivity and servicesinthe region;

4) To increase earnings of the Region and the
country by encouraging expansion in volume

and variety of export products and services.

5. To enhance the role of private sector in the
acceleration of the development of the Region’s

economy.

6. To accelerate development in the Region in
every sector so as to accelerate the
development of the Region and to strength the

intersect oral linkages of the Region’s economy;
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7. To create wide employment opportunities for
the people of the Region and to foster the
transfer of technical knowhow and of skills
required for the progress of the Region so that
the living condition of the widely scattered
population of the Region may be improved by
beingorganized and beingsettled

5. Reservation of Areas of Investment for
Investors

Investment areas reserved for invested for
investors shall be in line with the provisions of
the federal  Government's Investment
proclamation No, 37/1998.

6. Investment Incentives

1. Investors having invested in the Region in
those areas spedfied by the Coundl of
ministers’ Regulations No,7/1996 shall be
eligible forinvestmentincentives,

2. Notwithstanding the provision of sub-Article
(1) of this Article, the National Regional State
may issue additional Regulations pursuant to

the investment objectives stated under Article 4

of this proclamation.
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3. The Regulations to be issued pursuant to sub-
Artide (2) of this Article shall specify areas of
investment incentives that may be eligible for
additional investment incentives and shall
determine the type and extent of entitlement of
incentives

PART THREE
Forms of Investment

7. Forms of Investment

1. Investments may be effected in one of the
followingforms;

a) Sole proprietorship

b) Business organization incorporated in
Ethiopiaorabroad;

c) Cooperative Societies formed in accordance
with the relevantlaw;

d) Public enterprises established in accordance
with the relevant law

2. Any business organization under sub-article
(1) (b) of this Article shall be registered in
accordance with the commercial code.

PART FOUR

Investment Permit

8. Requirement of Investment permits
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1. Prior to undertake investment activities, the
following investors shall be required to obtain
investment permit from the Authority or from
the Office.

a) Foreign Investors

b) Foreign Nationals taken for domestic
investors pursuant to article 2(5) of this
proclamation;

c) Domestic investors investing in areas eligible
forincentives

d) Domestic and foreign investors making joint
investments in partnerships

2. The provision of this Article shall not affect
the right of the domestic investor intending to
invest in conformity with the relevant laws of
the Country and the Region by acquiring permit
from the organ concerning the particular
investment sector; if however, the investor
wants to have the investment permit, he may

get permitfrom the Office,
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3. The provision of this Article shall not affect
the rights of an investor intending to invest, in
conformity with the irrelevant laws of the
country and the region, waiving his right of
entitlementinthose areas eligibleforincentives
9. Application forInvestment Permit

An application for investment permit shall be
made in a form designed for such purpose and
submitted to the Office together with the
followinginformation.

1. The project profit

2. A list of the type and quality of machinery
and equipment intended to be exempted from
import duties and taxes.

3. In case of a business organization, the
Memorandum and Articles of Association:

4. In the case of expansion or upgrading, a brief
description of same and the implementation
programme;

5. In the case of planning employment of
expatriate staff, a statement on the time
schedule for their replacement by Ethiopians
and the training programme designed for such
replacement.

6. Power of authority in the case of an

application made through an agent.

7. Other relevant information relating to the

particulars of the project.
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10. Issuance of Investment Permit

1. Upon receiving an application for
investment permit made in full compliance with
the provisions of Article 9 of this proclamation,
and after ascertaining within 10 days that the
intended investment activity would not be
contravening the operational laws of the
Country and date, in particular, it complains
with conditions stipulated in environment
permittothe applicant.

2. An investment permits shall contain the
following.

a) The name Nationality of the investor.

b) The investment activity.

c) The Zone or Social Woreda intended for
carrying out the investment;

d) The amount of investment capital;

e) Other particulars as may be deemed
necessary by the Office

3. A holder of an investment permit shall not be
required to obtain a trade or an operating
license until the completion of project
implementation and the commencement of
production orof rendering of services,

4. An investment permit may not be transferred
to another person without the authorization of

the Office,
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5. Where an investment permit is transferred to
another person or where any change occurs in
its content, it shall be submitted to the Office

and amended accordingly,

11. Renewal of Investment Permit

1. An investment permit shall be renewed
annually until the commencement of
production or rending of service, however, the
investor shall submit progress reports on the
implementation of the project, to the
appropriate investment organ at the end of

every six months.

2. An application for renewal of an investment
permit shall be submitted at least a month
before the end of a period of one year for which

the permitremainsvalid;

3. The office shall renew the investment permit
where satisfied as to the existence of sufficient
cause for the delay in the commencement or
cause for the delay in the commencement or

completion of implementation of the project.
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12.  Suspension or Revocation of

Investment permit
1. Where an investor violates the provisions of

this prodamation or regulations or directives
issued for its implementation, the Office may
suspend the investment permit until the
investortakes due to corrective measures.

2. The Office may revoke an investment permit
where itisascertainedthat;

a) The investor obtained the permit
fraudulently or by submitting false information

or statements;

b) Incentives has transferred the permit to
another person without the authorization of the

Office;

c) The Investor has failed, without good cause,
to renew the pemit in accordance with Article

10 of this proclamation, or

d) Incentives granted are misused or illegally

transferred toanother person.
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3. The office shall, prior to suspending or
revoking a permit, nifty the investor in writing
as to the causes, for taking such action and
allow him a period of one month to present his
viewsthereon,

4. The office shall suspend or revoke the permit
where the investor fails to respond within the
time limit prescribed in sub-Artide (3) of this
Article or presents unacceptable justifications,
5. Upon revocation of an investment permit,
the investor shall immediately loss entittlement
to all benefits and shall refund all financial
benefits received by way of incentives,

6. An investment permit may not be suspended
or revoked by any entity other than the
Investment Office of the National Regional

State havingissued same,

7. Where an investor, who obtained the
investment permit from the Authority,
accomplished the acts prescribed under sub-
Artides (1) and (2) of this Artide< the power of
suspending or revoking the permit shall be of

the Authority havingissued same.
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13. Investor’s Right to appeal

An investors who has a grievance against a
decision of the office on issues relating to an
investment permit or incentives may, within 30
days from receipt of the decision, appeal to the
investment Board of the Regional Government.
PART FIVE

14. Investment Guarantees and settlement of
Disputes

1. No Investment may be exploited or
nationalized except when required by the public
interest and then, only in compliance with the
requirements of the law.

2. Adequate compensation, corresponding to
the prevailing market value, shall be paid with
out delay in case of expropriation or
nationalization of an investment for public
interest.

15. Settlement of Disputes

1. Where any disputes arise between a holder
of an investment permit issued by the office
and the Regional Government in respect of an
investment, all effort shall be made to reach an

amicable settlement through mutual discussion.
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2. A dispute not amicable settled may be
submitted to the competent court of the Region
or to the competent court of the Federal

Government.

PART SIX
Investment Administration

16. Organs Involved in Investment
Administration

With out prejudice to the provisions of
Investment proclamation of the Federal
Democratic Republic of Ethiopia No, 37/1996.
The administration of investment shall be
carried out through the following organs.

1. The investment Board of the National
Regional State;

2. The Investment office of the Benisha

ngul /Gumuz National Regional State.

17. Jurisdiction

The administration of investment in respect of
by domestic Investors shall be under jurisdiction
of the investment Office of the National
Regional State.

18. One-Stop shop service

1. The issuance of trade and operating license
and the registration of business organizations
shall be carried out by the National Regional
State Investment Office representing the

appropriate National Regional State’s Executive

bodies
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2. The office shall carry out its functions under
sub-Artide (1) of this Article in compliance with
relevantlaws thereof.

3. The office shall issue a license within 30 days
where an application submitted to it pursuant
to this Article is in full conformity with

requirements of the relevant law.
19. Transmission of information on Investment

Each National Regional organ shall transmit to
the office information compiled with respect to
the investment opportunities and resource
potential of the region as well as other studies

on investment activities therein.

PART SEVEN
The Investment Board

20 Whereas, establishment of a body to decide
with respect to investments is deemed
necessary to facilitate conditions with a view to
enhancing the investment activities, the
Investment Board of the National Regional
State is hereby established by this

proclamation.
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21. Members of the board

The Board shall have seven members and shall be
constitute as follows;

1. The Head of the National Regional Stat--------
chairman

2. The Head of Economic Sector of the National
Regional State--vice-chairman

3. The Head of the Bureau for panning and Economic
Development of the National Regional state--------
Member

4. The Head of the Bureau for Agriculture of the

National Regional State Member

5. The Head of the Bureau for Industry, Trade,
Tourism and Transport of the National Regional
State, ------ Member

6. The Head of the Bureau for works and Urban
Development. And Mining and Energy of the

National Regional State Member.

7. The Head of the Investment

Office------ --member and secretary

22. Powers and Duties of the Board.

The Board shallthefollowing powers and duties

1. To support and follow-up as the superior
authority. The implementation of this proclamation
of and the activities of the office.

2. To decide on policy issues arising in connection
with the implementation of this proclamation.
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3. To issue directive necessary for the
implementation of this prodamation and
regulationsissued hereunder;

4. To case the revision, as necessary, of
incentives’ Regulations issued by the National
Regional State.

5. To decide on appeals submitted to it by
investors against decisions of the Office with
respect to issuance of investment permits and
the granting of incentives.

6. To determine service fees to be charge by the
office.

7. To approve the organizational structure and
personnel regulations of the office;

8. To submit the annual work programme and
budget of the Office for approval by the
National Regional State Council

9. To public notify investors of directives issued
by itfrom tome to time.

23. Meeting of the Board

1. The Board shall meet regularly once in a
month. However, it may hold extraordinary

meetings at any time when necessary.
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2. There shall be a quorum where more than
half of the members are present at meetings of
the Board.

3. Decisions of the Board shall be passed by
majority vote; however, the chairman shall have
a casting vote case of a tie.

4. Without prejudice to the provisions of this
Artide. The Board shall draw up its own rules of
procedure

PART EIGHT
The Investment Office

24. Establishment

1. The Investment Office of Benishangul Gumuz
National Regional State is hereby established as
an autonomous public institution having legal
personality;

2. The Office shall be accountable to the
Region’s Investment Board.

25. Powers and duties of the Office

The Office shall have the following powers and
duties

1. To promote, coordinate and enhance
investment activitiesinthe Region

2. To initiate and submit to the Board policy and
implementation measures needed to create a
conductive investment climate for investors and
to follow up the implementation of same upon

approval;
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3. To collect, compile, analyze and disseminate
information on the resources potential of the
region and on the investment opportunities it
offers; to promote concert investment
opportunities it offers, to promote concrete
investment projects; to provide, upon request
math-making service of possible investment
partners;

4. To organize, with a view to helping promote
investment, such activities as exhibitions,
conference, training and seminars within or
outside the Region as may be appropriate; to
give advisory supporttoinvestors;

5. To realize and coordination between
investors, public offices, and other relevant

organs, with a view to enhancing investment;

6. To prepare and distribute pamphlets,
brochures, films and other materials that help

to enhance investment;
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7. To issue investment permit and on
applications for incentives pursuant to Article
17 of this proclamation. Where an investment
incentives under the jurisdiction of the
Authority submitted to it, the office, after
examining its appropriations, decides and
transmits the application to the authority,
together with the necessary information; so
thatitshall be implemented by the Authority.

8. To monitor the implementation of
investment projects for which the Authority and
the office have issued pemits and ensure that
the terms and conditions of the investment
permits and conditions of the investment
permits are complied with.

9. To perform such other functions as may help
to promote and enhance investment.

26. Organizations of the Office

The office shall have:

1. A Head to be appointed by the Regional
State:and

2. The necessary staff.
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27. Powers and Duties of the Head of the
Office

1. The Head of the office shall be the chief
executive officer of the office and, as much
shall, subject to the general directives of the
board, direct and administrative he activities of
the Office;

2. Without limiting the generality of sub-Article
(1) of this Article, the Head of the Office shall:
a) Executive the powers and duties of the Office
Specifiedin Article 25 of this proclamation;

b) Employ and administer the personnel of the
Office in accordance with regulations approved
by the Board,;

c) Prepare and submit to the Board the work
programme and budget of the Office and
implement same upon approval;

d) Effect expenditure in accordance with the
budgetapproved forthe office;

e) Represent the office in all its dealings with
third parties;

f) Prepare and submit to the Board reports on
the performance and finandal operations of the

Office.



3. PR/NE VAL AR/NE 2 PATES
004é.N1 aom? h2ANMS  HNC  ndAN
ANANANE  AANT  UALPTS  we 6T
NO-AASG A LOTANG &TAA::

28. P10, 7770

Ak heLhbaet 9T POLTE N,
LGLPA::

1.90N ooV H8LC NET a0 o AMMD-
THAN

2. hLANND P1ANTDT NGfL:

3. hISF@9° AN 90 POLTIO- NN,
ACS/>G OMF:

29. A NG L3 ao1AAG::

NAPE  &TC 37/1996 nrP&R 20 7700
ArPR (1) TERET LD POLATEA
TaoH AN ASH0FoorE R0 ao G
7%3PF NV APE Atedoom X/0T
TANLPA::

neA Hm%

AL AR £7019F
30. ATELPL®  AHIVEoOPE  ovdot

hAzonm-t:

1. Povlt TEE ANAAN oo0r1824. O\ +CA
ao(\H8L 4. PhLl-NTG CANNT  h)-
a0 0T aow /- N77£:477 Tetm-
NeL0nt 060 51+ @aT etmPea
ool ANAUAE £OLNOA::

3. The Head of the office may; to the extent
necessary for the efficient performance of the
functions of the office delegate part of this powers
and duties to other officials as well as employees of
the office.

28. Sources of Funds

The Office shall receive its funds from the following
sources:-

1. Budgetary allocations made by the National
Regional State;

2. Service fees collected by the Office,

3. Income, assistance and grants obtained from any
other sources.

29. Transfer of Rights and Obligations

The rights and obligations of the Benishangul
/gumuz National Regional State Investment Office
Established under Article 20(1) of proclamation No,
37/1996 are hereby transferred to the Office
established by this proclamation

PART NINE

Miscellaneous Provisions

30. Allocation of land for an Approval Investment

1. Where the National Regional State receives an
application for the allocation of land for an approves
investment it shall, on the basis of the federal andits
own constitution, deliver the required land to the

investor within 60 days thereof
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2. The National Regional State shall allocate
land for investment activities and transmit
information on such allocations to the office;

3. The National Regional State shall, in the
allocation of land, give priority to approved
investments.

4. The office shall, in cooperation with the
concerned national Regional State Organs,
facilitate and follow up the allocation of land for
approved investments.

31. Employment of Expatriates

1. Any investment may employ, in accordance
with the law. Duly qualified senior expatriate
experts and managers required for the
operation of this business; provided, however,
that before exercising this right he shall
ascertain, by way of making a proper
announcement, that Ethiopians with
comparable qualifications are not available.

2. An investor who employs expatriates,
pursuant to sub-Article (1) of this Article,
shall be responsible for replacing, within
a limited period, such expatriate
personal by Ethiopians and for arranging

the necessary training thereof
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32. Duty to Provide Information

Any Executive organ of the Federal Government
or of the National Regional State shall have the
Duty to provide information relating to
investment wherever so requested by the
Office.

33. Repeal

No laws, regulations. Directives or practices
inconsistent with this proclamation shall have
effect with respect to matters provided for in
this proclamation.

34. Transitory provision

1. Incentives provided for in proclamation No,
15/1992 and in directives issued thereunder
shall remain applicable in respect of
investments approved prior to the Effective
date of this proclamation.

2. Where an investor, eligible for incentives
under proclamation No, 15/1992 opts instead
to a beneficiary of incentives provided for in
this proclamation and in regulations to be
issued hereunder, he may so notify the office

and become entitled there by.
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35. Effective Date

The proclamation shall come into force as of the

6™ day of August 1998.

Done at Assosa, this 6 day of August, 1998

Yregal Ayshashum

President of The Benishangul Gumuz National
Regional

State.



